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Objectives: This study aimed to uncover the well-established
theoretical foundations of the principle of penal individualization,
which preceded its emergence in positive law by centuries, through
an inductive and analytical examination of the Qur’anic texts and the
Prophetic Sunnah. It further sought to demonstrate how these primary
sources contributed to the formulation of this principle in a manner
consistent with the nature and higher objectives of Islamic Shari ah.

Methodology: The study employed the inductive-analytical method.
Relevant Qur’anic verses concerning individual criminal
responsibility and punishment—such as the verse affirming that no
person shall bear the burden of another, and the verse negating legal
obligation beyond one’s capacity—were systematically examined. In
addition, narrations contained in the authoritative hadith sources
recognized in Imamt Islamic criminal jurisprudence were analyzed.
These texts were subjected to semantic analysis in order to derive the
theoretical foundations of the principle of penal individualization.

Results: The study reached several principal findings, the most
significant of which is the existence of a consistent legislative
differentiation within the Qur’anic and hadith texts, whereby
punishment varies according to the offender’s personal circumstances
and legal status, as reflected in the distinction between intentional and
unintentional conduct, the knowledgeable and the ignorant, and the
one who remembers and the one who forgets.

Conclusions: The study concludes that the penal policy of Islamic
Shari‘ah does not view crime as a mere abstract act; rather, it
establishes the principle of penal individualization, founded upon the
principle of proportional penal justice, whereby both the nature and
the extent of punishment are determined in light of the offender’s
personal circumstances and the surrounding conditions at the time the
offence is committed.
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